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PART 200—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

CROSS-REFERENCES: The regulations gov-
erning the responsibilities and conduct of 
employees of the Agency for International 
Development are codified as part 2635 of title 
5, prescribed by the Office of Government 
Ethics. 

PART 201—RULES AND PROCE-
DURES APPLICABLE TO COM-
MODITY TRANSACTIONS FI-
NANCED BY USAID 

Subpart A—Definitions and Scope of This 
Part 

Sec. 
201.01 Definitions. 
201.02 Scope and application. 
201.03 OMB approval under the Paperwork 

Reduction Act. 

Subpart B—Conditions Governing the Eligi-
bility of Procurement Transactions for 
USAID Financing 

201.10 Purpose. 
201.11 Eligibility of commodities. 
201.12 Eligibility of incidental services. 
201.13 Eligibility of delivery services. 
201.14 Eligibility of bid and performance 

bonds and guaranties. 
201.15 U.S. flag vessel shipping requirement. 

Subpart C—Procurement Procedures; 
Responsibilities of Importers 

201.20 Purpose. 
201.21 Notice to supplier. 
201.22 Procurement under public sector pro-

cedures. 
201.23 Procurement under private sector 

procedures. 
201.24 Progress and advance payments. 
201.25 Bid and performance bonds and guar-

anties. 
201.26 Expenditure of marine insurance loss 

payments. 

Subpart D—Responsibilities of Suppliers 

201.30 Purpose. 
201.31 Suppliers of commodities. 
201.32 Suppliers of delivery services. 

Subpart E—General Provisions Relating to 
USAID Financing of Commodities and 
Commodity-Related Services 

201.40 Purpose. 
201.41 Audit and inspection. 

201.42 Reexport of USAID-financed com-
modities. 

201.43 Diversion clause. 
201.44 Vesting in USAID of title to commod-

ities. 
201.45 Termination or modification of a 

loan, grant or implementing document. 
201.46 Compensation to supplier if shipment 

is prohibited. 
201.47 Use of marine insurance loss pro-

ceeds. 

Subpart F—Payment and Reimbursement 

201.50 Purpose. 
201.51 Methods of financing. 
201.52 Required documents. 
201.53 Final date for presentation of docu-

ments. 

Subpart G—Price Provisions 

201.60 Purpose and applicability of this sub-
part. 

201.61 Meaning of terms in this subpart. 
201.62 Responsibilities of borrower/grantee 

and of supplier. 
201.63 Maximum prices for commodities. 
201.64 Application of the price rules to com-

modities. 
201.65 Commissions, discounts and other 

payments, credits, benefits and allow-
ances. 

201.66 Side payments. 
201.67 Maximum freight charges. 
201.68 Maximum prices for commodity-re-

lated services. 
201.69 Cooperating country taxes and fees. 

Subpart H—Rights and Responsibilities of 
Banks 

201.70 Purpose. 
201.71 Terms of letters of credit. 
201.72 Making payments. 
201.73 Limitations on the responsibilities of 

banks. 
201.74 Additional documents for USAID. 
201.75 Termination or modification. 

Subpart I—Rights and Remedies of USAID, 
and Waiver Authority 

201.80 Purpose. 
201.81 Rights of USAID against borrower/ 

grantees. 
201.82 Rights of USAID against suppliers. 
201.83 No waiver of alternative rights or 

remedies by USAID. 
201.84 Limitation on period for making re-

fund requests. 
201.85 Legal effect of USAID approvals and 

decisions. 
201.86 Waiver and amendment authority. 
APPENDIX A TO PART 201—SUPPLIER’S CER-

TIFICATE AND AGREEMENT WITH THE AGEN-
CY FOR INTERNATIONAL DEVELOPMENT 
(AID 282) 
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APPENDIX B TO PART 201—APPLICATION FOR 
APPROVAL OF COMMODITY ELIGIBILITY 
(AID 11) 

AUTHORITY: 22 U.S.C. 2381. 

SOURCE: 55 FR 34232, Aug. 22, 1990, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 201 appear at 62 FR 38027, July 16, 1997. 

Subpart A—Definitions and Scope 
of This Part 

§ 201.01 Definitions. 
As used in this part, the following 

terms shall have the meanings indi-
cated below: 

(a) The Act means the Foreign Assist-
ance Act of 1961, as amended from time 
to time. 

(b) USAID means the U.S. Agency for 
International Development or any suc-
cessor agency, including when applica-
ble, each USAID Mission abroad. 

(c) USAID Geographic Code means a 
code in the USAID Geographic Code 
Book which designates a country, a 
group of countries, or an otherwise de-
fined area. Principal USAID geographic 
codes are described in § 201.11(b)(4) of 
this part. 

(d) USAID/W means the USAID in 
Washington, DC 20523, including any of-
fice thereof. 

(e) Approved applicant means the indi-
vidual or organization designated by 
the borrower/grantee to establish cred-
its with banks in favor of suppliers or 
to instruct banks to make payments to 
suppliers, and includes any agent act-
ing on behalf of such approved appli-
cant. 

(f) Bank means a banking institution 
organized under the laws of the United 
States, or any State, commonwealth, 
territory, or possession thereof, or the 
District of Columbia. 

(g) Borrower/grantee means the gov-
ernment of any cooperating country, or 
any agency, instrumentality or polit-
ical subdivision thereof, or any private 
entity, to which USAID directly makes 
funds available by loan or grant. 

(h) Commission means any payment or 
allowance made or agreed to be made 
by a supplier to any person for the con-
tribution which that person has made 
to securing the sale for the supplier or 
which the person makes to securing 

similar sales on a continuing basis for 
the supplier. 

(i) Commodity means any material, 
article, supply, goods, or equipment. 

(j) Commodity Approval Application 
means the Application for Approval of 
Commodity Eligibility (Form AID 11) 
which appears as appendix B to this 
part 201. 

(k) Commodity-related services means 
delivery services and/or incidental 
services. 

(l) Cooperating country means the 
country receiving the USAID assist-
ance subject to provisions of this part 
201. 

(m) Delivery means the transfer to, or 
for the account of, an importer of the 
right to possession of a commodity, or, 
with respect to a commodity-related 
service, the rendering to, or for the ac-
count of, an importer of any such serv-
ice. 

(n) Delivery service means any service 
customarily performed in a commer-
cial export transaction which is nec-
essary to effect a physical transfer of 
commodities to the cooperating coun-
try. Examples of such services are the 
following: export packing, local 
drayage in the source country (includ-
ing waiting time at the dock), ocean 
and other freight, loading, heavy lift, 
wharfage, tollage, switching, dumping 
and trimming, lighterage, insurance, 
commodity inspection services, and 
services of a freight forwarder. Delivery 
services may also include work and ma-
terials necessary to meet USAID mark-
ing requirements. 

(o) Implementing document means any 
document, including a letter of com-
mitment, issued by USAID which au-
thorizes the use of USAID funds for the 
procurement of commodities and/or 
commodity related services and which 
specifies conditions which will apply to 
such procurement. 

(p) Importer means any person or or-
ganization, governmental or otherwise, 
in the cooperating country who is au-
thorized by the borrower/grantee to use 
USAID funds under this Regulation for 
the procurement of commodities, and 
includes any borrower/grantee who un-
dertakes such procurement. 

(q) Incidental services means the in-
stallation or erection of USAID-fi-
nanced equipment, or the training of 
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personnel in the maintenance, oper-
ation and use of such equipment. 

(r) Mission means the USAID Mission 
or representative in a cooperating 
country. 

(s) Non-vessel-operating common carrier 
(NVOCC) under Section 3(17) of the 
Shipping Act of 1984 means a common 
carrier pursuant to Section 3(6) of such 
Act that does not operate any of the 
vessels by which the ocean transpor-
tation is provided, and is a shipper in 
its relationship with an ocean carrier. 

(t) Purchase contract means any con-
tract or similar arrangement under 
which a supplier furnishes commodities 
and/or commodity-related services fi-
nanced under this part. 

(u) Responsible bidder is one who has 
the technical expertise, management 
capability, workload capacity, and fi-
nancial resources to perform the work 
successfully. 

(v) Responsive bid is a bid that com-
plies with all the terms and conditions 
of the invitation for bids without mate-
rial modification. A material modifica-
tion is a modification which affects the 
price, quantity, quality, delivery or in-
stallation date of the commodity or 
which limits in any way responsibil-
ities, duties, or liabilities of the bidder 
or any rights of the importer or USAID 
as any of the foregoing have been speci-
fied or defined in the invitation for 
bids. 

(w) Schedule B means the ‘‘Schedule 
B, Statistical Classification of Domes-
tic and Foreign Commodities Exported 
from the United States’’ issued and 
amended from time to time by the U.S. 
Bureau of the Census, Department of 
Commerce and available as stated in 15 
CFR 30.92. 

(x) Source means the country from 
which a commodity is shipped to the 
cooperating country, or the cooper-
ating country if the commodity is lo-
cated therein at the time of the pur-
chase. Where, however, a commodity is 
shipped from a free port or bonded 
warehouse in the form in which re-
ceived therein, source means the coun-
try from which the commodity was 
shipped to the free port or bonded 
warehouse. 

(y) State means the District of Co-
lumbia or any State, commonwealth, 

territory or possession of the United 
States. 

(z) Supplier means any person or or-
ganization, governmental or otherwise, 
who furnishes commodities and/or com-
modity-related services financed under 
this part 201. 

(aa) Supplier’s Certificate means Form 
AID 282 ‘‘Supplier’s Certificate and 
Agreement with the Agency for Inter-
national Development,’’ including the 
‘‘Invoice and Contract Abstract’’ on the 
reverse of such form (which appears as 
appendix A to this part 201), or any 
substitute form which may be pre-
scribed in the letter of commitment or 
other pertinent implementing docu-
ment. 

(bb) United States means the United 
States of America, any State(s) of the 
United States, the District of Colum-
bia, and areas of U.S. associated sov-
ereignty, including commonwealths, 
territories and possessions. 

(cc) Vessel operating common carrier 
(VOCC) means an ocean common car-
rier pursuant to section 3(18) of the 
Shipping Act of 1984 which operates the 
vessel by which ocean transportation is 
provided. 

§ 201.02 Scope and application. 
(a) The appropriate implementing 

documents will indicate whether and 
the extent to which this part 201 shall 
apply to the procurement of commod-
ities or commodity-related services or 
both. Whenever this part 201 is applica-
ble, those terms and conditions of this 
part will govern which are in effect on 
the date of issuance of the direct letter 
of commitment to the supplier; if a 
bank letter of commitment is applica-
ble, the terms and conditions govern 
which are in effect on the date of 
issuance of an irrevocable letter of 
credit under which payment is made or 
is to be made from funds made avail-
able under the Act, or, if no such letter 
of credit has been issued, on the date 
payment instructions for payment 
from funds made available under the 
Act are received by the paying bank. 

(b) The borrower/grantee is respon-
sible for compliance with the applica-
ble provisions of this part by importers 
and suppliers and for assuring that im-
porters and suppliers are informed of 
the extent to which this part applies. 
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